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Art Unit: 2859 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 is rejected under 35 U.S.C. 102 ( b ) as being anticipated by Jordil et al. (US 
6,952,883 ). 

With respect to claim 1, Jordil et al. discloses a probe ( 1, 12 ) for sensing the position of 
an object on positioning apparatus, comprising a first electric circuit ( 2 ) responsive to the probe 
attaining a sensing relationship with the object ( See Column 4, lines 46 - 50 ); a power supply 
(implied by the presence of an on/off button as recited in column 4, lines 42 - 45 ) for energizing 
said first circuit; a sensor ( i.e. measuring system as disclosed in column 5, lines 23 - 65 ) 
responsive to movement of the probe and arranged to cause the power supply to be connected to 
said first electric circuit when movement is detected; characterized in that a movement- 
discriminating circuit ( measure mode switch ) is connected to said sensor, the movement- 
discriminating circuit discriminating a movement indicating that the probe is to be used from 
other movements. 
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Regarding claim 8, Jordil et al. teaches a probe ( 1, 12 ) for sensing the position of an 
object on positioning apparatus, comprising a first electric circuit ( 2 ) responsive to the probe 
attaining a sensing relationship with the object ( See Column 4, lines 46 - 50 ); a power supply 
(implied by the presence of an on/off button as recited in column 4, lines 42 - 45 ) for energizing 
said circuit; a sensor ( i.e. measuring system as disclosed in column 5, lines 23 - 65 ) responsive 
to movement of the probe and arranged to cause the power supply to be connected to said circuit 
when movement is detected; characterized in that said sensor is responsive to linear acceleration 
( since the probe is intended for linear measurements ). 

3. Claims 1,3-7 and 9 - 12 are rejected under 35 U.S.C. 102 ( b ) as being anticipated by 
McMurtry (US 4,599,524 ). 

With respect to claim 1, McMurtry discloses a probe ( 16 ) for sensing the position of an 
object on positioning apparatus, comprising a first electric circuit ( 30 ) responsive to the probe 
attaining a sensing relationship with the object ( See Abstract ); a power supply ( 31 ) for 
energizing said first circuit; a sensor ( 33 ) responsive to movement of the probe and arranged to - 
cause the power supply to be connected to said first electric circuit when movement is detected; 
characterized in that a movement-discriminating circuit ( 36 ) is connected to said sensor, the 
movement-discriminating circuit discriminating a movement indicating that the probe is to be 
used from other movements. 
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Regarding claim 3, McMurtry also teaches a probe wherein the movement- 
discriminating circuit discriminates rotation of the probe from linear accelerations, connecting 
the power supply to the first electric circuit when rotation is detected ( See Column 2, lines 55 - 
64 ). 

In regards to claim 4, McMurtry further shows a probe wherein the movement- 
discriminating circuit detects whether a signal indicating rotation is received from the sensor 
over a period or periods of time corresponding to only a part or parts of a full revolution of the 
probe ( See Column 2, lines 55 -64). 

With respect to claim 5, McMurtry discloses a probe wherein the movement- 
discriminating circuit is responsive to receipt of a signal ( 26 ) corresponding to a predetermined 
signature relating to movement (i.e. rotation ) of the probe during such movement. 

in regards to claim 6, McMurtry teaches a probe wherein the predetermined signature 
signal corresponds to rotation of the probe ( caused by the rotation of the spindle 10 ). 

With regards to claim 7, McMurtry also shows a probe wherein the predetermined 
signature signal corresponds to a predetermined sequence of movements of the probe or of 
vibrations of the probe while it is moved ( See Column 2, lines 20 - 48 ). 
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With respect to claim 9, McMurtry discloses a probe wherein the sensor is a switch ( 33 ). 

In regards to claim 10, McMurtry further teaches a probe wherein the sensor is also 
arranged to disconnect the power supply from said first electric circuit when a further movement 
of the probe is detected ( See Column 2, lines 52 - 64 ). 

Regarding claim 1 1, McMurtry also discloses a probe wherein a timer ( relay 36 ) is 
provided which disconnects the power supply from said first electric circuit a predetermined 
period after it was connected, or after a predetermined period of non-use of the probe. 

With regards to claim 12, McMurtry shows a probe wherein the power supply is a battery 

(31). 

* 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over McMurtry 
( US 4,599,524 ). 
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McMurtry discloses a probe as stated in paragraph 3 above. 

McMurtry does not disclose the acceleration sensor as stated in claim 2. McMurtry does 
not disclose the sensor being particular for linear acceleration as stated in claim 8. 

Regarding claims 2 and 8 : McMurtry teaches a probe, as stated above, having a sensor 
(33) being a switch that closes and establishes a connection with the circuit ( 30 ) to actuate the 
probe. The use of the particular type of sensor claimed by applicant, i.e., acceleration sensor, 
absent any criticality, is considered to be nothing more than a choice of engineering skill, choice 
or design because 1) neither non-obvious nor unexpected results, i.e., results which are different 
in kind and not in degree from the results of the prior art, will be obtained as long as a 
connection is established with the circuit in response to the probe movement, as already 
suggested by McMurtry, 2) the sensor claimed by Applicant and the sensor used by McMurtry 
are well known alternate types of sensors which will perform the same function, if one is 
replaced with the other, of establishing a connection with the circuit in response to the movemen 
of the probe, and 3) the use of the particular type of acceleration sensor by Applicant is 
considered to be nothing more than the use of one of numerous and well known alternate types 
of sensors that a person having ordinary skill in the art would have been able to provide using 
routine experimentation in order to establish a connection with the circuit in response to the 
movement of the probe as already suggested by McMurtry. 
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Conclusion 



6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following references are considered of relevance to the present application. 



a. Fuchs et al. ( US 5,526,576 ) 

b. Collingwood et al. ( US 7,145,468 ) 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yaritza Guadalupe McCall whose telephone number is (571)272 
-2244. The examiner can normally be reached on 8:00 AM - 5:30 PM. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F.F. Gutierrez can be reached on (571) 272-2245. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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